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The Challenge: Evaluating Indigent
Defense

Results from IDS Round Table Discussions: What Clients, Indigent Defense
Attorneys, Justice System Partners, Law Enforcement, and the Community
Say about North Carolina’s Indigent Defense System

Purpose

The North Carolina Office of Indigent Defense Services (IDS) is responsible for providing qualified
defense attorneys to North Carolina citizens who are constitutionally or statutorily entitled to legal
counsel, but cannot afford legal counsel on their own. It is the constitutional right of every citizen to
receive a fair defense in court if they are charged with a crime.*

IDS is committed to meeting the needs of our clients, the criminal justice system, and the community.
IDS is especially cognizant of the fact that we are funded by taxpayer money and, consequently, it is
our responsibility to provide quality indigent defense services as efficiently and cost-effectively as
possible.

North Carolina stretches 500 miles from east to west and is the 10" most populous state in the United
States, with 9.1 million people. North Carolina has 100 counties, which are divided into 43 judicial
districts, and the criminal justice system functions differently within each county. North Carolina’s
indigent defense services are organized around these county-based systems and provide services
under either a public defender or court appointed system. As of 2008, 26 counties will have public
defender offices, which together will handle approximately 32% of the state’s indigent defense
caseload. A court-appointed system is one in which private attorneys agree to take indigent defense
cases and are appointed by the court to cases on a rotational basis.

To help IDS be more effective, it is important that we have the ability to measure how well the
indigent defense system in North Carolina is performing in each county and district. IDS is currently
working on a Systems Evaluation Project to develop an evaluation tool that will measure indigent
defense system performance from year to year. With this information, IDS will be in a better position
to maximize our resources and make policy decisions that will ensure North Carolina citizens receive
the legal protection they deserve, improve the criminal justice system, and strengthen our
communities. For more information on the project review the project work plan provided in
Appendix A or visit the project’s website at www.ncids.org under the Systems Eval Project link.

North Carolina’s lack of an evaluation tool is characteristic of indigent defense systems across the
United States. While a few indigent defense systems were in the process of developing evaluation
tools, IDS was breaking new ground when we initiated the Systems Evaluation Project.

! In some cases, such as Termination of Parental Rights or Abuse/Neglect/Dependency, a person is statutorily entitled to

counsel in civil proceedings.
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How Evaluation Will Make a Difference

Developing an evaluation tool is critical to ensuring that North Carolina citizens receive quality
services at the smallest possible cost to taxpayers. The evaluation tool will enable IDS to:

Establish reasonable statewide norms, standards, benchmarks, and goals given our resources
Identify best practices, especially those that are cost-effective

Identify areas or regions in the state that are doing well or are in need of attention

Identify what we do well and what needs improvement

Measure the impact of policy decisions, both internal and external, on our performance and
cost-effectiveness

Measure the impact of our services on the criminal justice system
Enhance accountability and improve the quality of indigent defense services

Further maximize our resources to meet the needs of our clients, the criminal justice system,
and the community

Develop cost projections. For example, North Carolina has a Sentencing and Policy Advisory
Commission. When the Legislature proposes new criminal sanctions, it is the Sentencing
Commission’s job to project the cost of the sanctions over time. IDS expects our evaluation
model to provide us with the same capability.

IDS’s evaluation tool will need to evaluate each of the county-based indigent defense programs and
apply equally well to a public-defender system or a court-appointed system. The evaluation tool will
employ the same methodology used in other fields to measure system performance, such as
economics, health, the environment, and sports, and develop a set of indicators that measure
outcomes in key areas. When taken together, these indicators provide a statistical picture that
describes how well the system is doing.

NC Indigent Defense System Measures

Statewide | Region A | Region B | PD Office | PD Office
County A | County B | District A | District B| Average Average Average A B

Element Being Measured

Indicator A 65.0%| 60.0%| 55.0%| 75.0% 63.8% 60.0%| 75.0%| 81.0%| 72.0%
Indicator B 90.0%| 92.0%| 89.0%| 95.0% 91.5% 90.3%| 95.0%| 69.0%| 68.0%
Indicator C 78.0%| 82.0%| 83.0%| 90.0% 83.3% 81.0%| 90.0%| 80.0%| 70.0%
Indicator D 94.0%| 96.0%| 98.0%| 90.0% 94.5% 96.0%| 90.0%| 80.0%| 67.0%

Element Being Measured

Indicator A 80.0%| 85.0%| 89.0%| 60.0% 78.5% 84.7%| 60.0%| 85.0%| 71.0%
Indicator B 94.0%| 92.0%| 90.0%| 40.0% 79.0% 92.0%| 40.0%| 83.0%| 73.0%
Indicator C 60.0%| 65.0%]| 50.0%| 90.0% 66.3% 58.3%| 90.0%| 79.0%| 62.0%

Average Score

73.8%  72.8%| 71.4% 65.0% 70.8% 78.3%  63.7%| 82.0% 72.0%
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Defining Success: Identifying What the Evaluation Tool Will Measure

Before indigent defense systems can develop an evaluation tool to measure performance, we need to
understand what success looks like. What goals do we want to achieve for our clients, the criminal
justice system, and the community? What does high quality indigent defense legal representation look
like? What outcomes do we expect for our clients and the criminal justice system? How do we
measure effectiveness and efficiency? Are we interested only in the immediate outcome of a criminal
prosecution or do we also want to look at longer-term client outcomes, such as recidivism?

As a preliminary step to defining North Carolina’s indigent defense system goals and outcomes, the
Systems Evaluation Project undertook two tasks.

First, IDS hosted a series of focus groups or round table discussions across the state to determine how
well our clients, defense attorneys, criminal justice system partners, and communities think the current
indigent defense system is working.

Second, IDS conducted in-depth research into: 1) past and current indigent defense practices, 2) new
trends and innovative practices in indigent defense, 3) criminal justice research findings, and
4) strategies and approaches to evaluating indigent defense systems.

With a better understanding of the successes and limitations of our current system and armed with the
latest research on indigent defense practices, IDS will be positioned to define the North Carolina
indigent defense system goals and expectations that will drive the selection of the indicators to be
included in the evaluation tool.

Round Table Discussions

Over an eight-month period in 2006, IDS hosted a series of 10 round table discussions across the state
asking indigent defense clients, defense attorneys, and our criminal justice partners—including
judges, law enforcement, prosecutors, corrections officers, and community organizations—to share
their experiences with and perspectives on indigent defense. A total of 189 persons participated in the
round table discussions. This report recounts what they had to say.

There were multiple purposes for the round table discussions. First, IDS wanted to collect information
about the current successes and limitations of the indigent defense system in order to help us better
define clear system goals and objectives. Second, we wanted to take advantage of this opportunity to
start building long-term relationships with other criminal justice system actors, including the courts
and the prosecution. We also thought this initiative would provide an opportunity for the three sides
of the criminal justice system—the court, the prosecution, and the defense—to sit down together and
discuss ways to solve common problems and court system inefficiencies to improve the criminal
justice system and lower costs. Third, IDS was interested in learning how the indigent defense system
impacts other system players and the community. Fourth, we wanted to inform our clients,
stakeholders, criminal justice partners, and the community about the existence and purpose of the
Systems Evaluation Project.



List of IDS Round Tables

Round Table Discussion Date Location

NC Private Investigators Mar. 16, 2006 | Myrtle Beach, SC

NC District and Superior Court Judges May 5, 2006 School of Government, Chapel Hill, NC

NC Prosecutors May 5, 2006 School of Government, Chapel Hill, NC

NC Public Defenders May 18, 2006 | 2006 Public Defender Conference
Wrightsville Beach, NC

Law Enforcement, Bailiffs, Magistrates, Corrections, June 2, 2006 Winston-Salem, NC

Clerks of Court, NC Dept. of Crime Control and Public
Safety

Private Criminal Defense Attorneys

June 30, 2006

School of Government, Chapel Hill, NC

Community Organizations: Chamber of Commerce, NC July 13,2006 | Chapel Hill, NC
General Assembly, churches, faith-based organizations,

educational institutions, and advocacy groups

Indigent Defense Clients - Women Aug. 24,2006 | Lexington, NC

North Piedmont Correctional Center for Women

Indigent Defense Clients - Men
Orange Correctional Center

Sept. 11, 2006

Hillsborough, NC

Indigent Defense Clients - Men & Women
TROSA, Inc.

Oct. 5, 2006

Durham, NC

Format of Round Table Discussions

Cindy Bizzel, an experienced professional facilitator
and human resources expert from the North Carolina
Administrative Office of the Courts, assisted IDS in the
design and execution of the round table discussions.
Round table discussions generally lasted 3 hours. The
number of participants in each round table ranged from
15 to 40. In general, with the exception of the client
round tables, the discussions followed a similar format.
(See sample agenda in the inset box.) The majority of
each round table discussion centered on asking
participants to respond to a series of five questions:

o What does the indigent defense system do well
for clients?

e What does the indigent defense system not do
well for clients?

e What should the indigent defense system do
more of for clients?

Round Table Agenda

Welcome, Thank You, & Introductions

Introduction to Systems Evaluation
Project & Purpose of Round Table
Discussions

Plenary Discussion: Round Table
Questions

Small Group Work: In-depth
Discussions on Round Table Questions

The Director’s Corner: A Dialogue
with the IDS Executive Director

Wrapping Up: Thank You and Next
Steps

Collection of Handout: Other Issues
and Desired Follow-Up Questionnaire
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e What can the indigent defense system do to improve the criminal justice system?
o How does having a good indigent defense system benefit society?

All participants initially discussed each question in a plenary session. Participants were then divided
into small groups, where they continued to discuss these questions in-depth. Each small group was
assigned a facilitator to assist the group and record their thoughts.

The last half hour of the discussion was reserved for a one-on-one dialogue with the IDS Executive
Director on any topic of interest to participants. The purpose of the dialogue was to give participants a
chance to share any concerns, interests, or questions that were outside the scope of the Systems
Evaluation Project. We also hoped the opportunity for direct dialogue with the IDS Director would
stimulate the participants’ desire to continue working with IDS on criminal justice system issues in
the future.

IDS also distributed a form, Additional Comments or Issues, to all participants. The form gave
participants a chance to inform IDS about any issues they wanted to resolve or discuss further with
IDS that they did not want to raise in front of a public audience. The Additional Comments or Issues
form was collected at the end of each round table and the IDS staff followed up on issues that were
raised during regular business hours. A copy of the Additional Comments or Issues form can be found
in Appendix A. IDS collected over 40 requests from participants for follow-up on issues via these
forms. A total of 74 participants completed an Additional Comments or Issues form; 25 (or 34%) of
these detailed an issue on which they wanted IDS staff to follow up. Typical examples of the types of
issues raised on these forms include:

e Equipment requests for Public Defender Offices
e Client inquiries into jail time credit
o Requests for studies and other information from IDS

Finally, IDS was able to take advantage of the opportunity afforded by the round tables to survey
indigent defense attorneys and private investigators on their thoughts about how well the indigent
defense system works. The round tables also allowed IDS to survey indigent defense clients about
their experiences with receiving indigent defense services. Survey results are included in this report
and copies of the survey tool can be found in Appendix B.

Who We Invited

IDS’s first step was to identify the various stakeholder groups from whom it was important to solicit
input. The next challenge was to combine the various stakeholders into groups that would facilitate
thoughtful discussion, while maximizing candor and breadth of outreach. A list of the prospective
candidates for the round tables can be found in Appendix C. IDS then proceeded to schedule, recruit,
and organize the round tables. Whenever possible, IDS tried to schedule round tables at or around
professional conferences.

Organizing the round tables was not without its frustrations and disappointments. IDS was committed
to hosting a round table with former indigent defense clients. Originally, we tried to organize a round
table at a nearby community center and hoped to attract participants by reaching out to non-profit
organizations and advocacy groups that might be in a position to refer potential participants. This
approach was unsuccessful. We realized that if we wanted to hear from former clients, we could not
ask them to come to us; we would have to go to them. In the end, IDS was very excited to have the
opportunity to convene two round table discussions at two correctional institutions: the North
Piedmont Correctional Center for Women in Lexington, NC, and the Orange Correctional Center for
5



men in Hillsborough, NC. We also were able to convene a round table at TROSA, Inc. (Triangle
Residential Options for Substance Abuse, Inc.). TROSA is a two-year residential substance abuse
recovery program that has been operating since 1994. All three of the round tables with former clients
were exceptionally informative and inspirational.

Despite extensive efforts, there were a number of stakeholders from whom IDS was unable to obtain
input. Two of our round tables, one for court support staff and one for victims of crime, were
cancelled due to an exceptionally low response to our recruitment efforts. IDS was especially
disappointed that the unique perspectives and concerns of victims of crime and victim advocacy
groups were not represented in the round table discussions.

Round Table Results

Perspectives Brought by Various Stakeholders

Participants brought to the round table discussions their own unique perspectives, work experiences,
and long-term aims, which brought a richness and diversity to the discussions that was of great
benefit to IDS. Below is a brief description of the overall nature and tenor of each round table
discussion.

Clients

IDS visited two correctional facilities, as well as TROSA, a two-year residential substance abuse
recovery program that has been operating since 1994. Talking with former clients and hearing their
stories was a powerful and inspirational experience. When clients shared what they liked and disliked
about their defense attorney, effective communication with their attorneys, or rather the lack of it, was
repeatedly mentioned. Many clients felt their attorneys did not successfully advocate for them
because the attorneys were in infrequent communication with them and never took the time to get an
accurate understanding of what the client wanted from the representation. Similarly, most clients felt
they did not have a comprehensive idea of what occurred with their case because they never got a
sufficient explanation from their attorneys. We also heard repeated descriptions of promised plea
agreements that clients were shocked to find were not honored when they got to court. In addition,
clients repeatedly voiced the desire for their attorney to be more helpful in securing access to
programs that could assist them with their non-legal problems, such as substance abuse or
employment training, and how access to these programs could have made a real difference. IDS found
talking directly to clients to be so powerful that a group of new public defenders visited the Orange
Correctional Center to meet with some of the participants from our focus group as part of a
subsequent training program. IDS’s training division is currently exploring how we can make talking
with clients a regular part of indigent defense attorney trainings.
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Community Organizations

Community participants had a longer-term perspective and wanted indigent defense to find ways to
meet clients’ long-term needs. They focused on the client’s longer-term future and how it impacts the
community, as well as the ways in which indigent defense could make more of a difference in their
communities. They were concerned with re-entry issues and how to reintegrate ex-offenders back into
the community as productive citizens. The Durham Chamber of Commerce, one of the participating
organizations in the round table, has started an initiative that focuses on helping individuals who are
hard to employ, a large part of which are ex-offenders who have been released back into the
community.

Judges

Judges are in court and see good and bad indigent defense representation every day, and they shared
their experiences with IDS during the discussion. Judges also brought a court system perspective to
the discussions. Many of their concerns focused around the administrative pressures they face having
to process large dockets day in and day out, and the ways in which indigent defense could help
improve court efficiency. There were repeated concerns expressed about defense lawyers not meeting
with their clients prior to court appearances and lawyers who did not appear in court with clients
because of conflicting court schedules and other reasons.

Law Enforcement, Corrections, Probation, Clerks, & Public Safety

These participants deal with crime on a daily basis. They understand the issues our clients face, as
well as the issues that concern the communities they serve. As a group, they wanted indigent defense
to do more to make a long-term difference and to break the cycle of crime in which they see so many
clients trapped. Many participants reported that clients regularly end up in the criminal justice system
when problems stemming from poverty and low-income circumstances precipitate some sort of crisis,
such as being evicted, and then, because there is no one to whom they can turn for help, they end up
committing a criminal offense. They see attorneys advocating for the best deal for their clients, which
often means probation, but the probationary sentence often ends in revocation and the clients find
themselves in more serious trouble because the problems that brought the clients into the system in
the first place have not been addressed. According to participants, our clients see their defense
attorney as just one more part of an uncaring system that does not help them. Participants were
concerned about how often clients are incarcerated for days or weeks before they see their attorney
and how often clients never see their attorney in advance of court. They described how it was not
unusual to see clients spend more time in jail waiting to see their attorneys than they would have if
they had been convicted immediately.

Private Appointed Attorneys

Private defense attorneys were concerned with how to build more professional respect among clients
for indigent defense attorneys and lessen the myth that retained attorneys provide better services. In
addition, they saw the need for increased funding for indigent defense services. They felt the hourly
rates paid to attorneys in indigent cases were already low and had not been raised in over 5 years.
They also wanted to see their fees paid more quickly. Private attorneys were also concerned with how
they could successfully meet the legal needs of their clients and cope with issues raised by clients’
non-legal problems, yet remain within the low price tag expected by the state.

Private Investigators

Private investigators came to the round table with experience watching defense attorneys at work and
seeing what happened to clients. They were especially concerned with what private investigators and
attorneys needed, in terms of equipment, training, and support, to do a better job for clients. IDS was
able to follow up on a number of the issues they raised, including purchasing additional equipment for
a number of defender offices and getting a recurring line item in our budget for equipment
replacement.
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Prosecutors

Like judges, prosecutors are in court and see good and bad indigent defense representation every day.
As a group, prosecutors tended to focus on suggestions for ways in which indigent defense could
improve court efficiency, especially regarding scheduling conflicts and delays, which they find
frustrating and wasteful. Prosecutors also were very concerned about the cost of indigent defense
services and were interested in ways indigent defense could handle cases more efficiently and
economically.

Public Defenders

Public Defenders focused on describing the barriers and obstacles that prevented them from doing all
they wanted for their clients, such as high caseloads and not enough support staff. They were also
concerned with system inefficiencies, such as the amount of time they spend waiting in court and how
time-consuming jail procedures make it difficult to visit their clients. They were very aware of the
revolving door nature of defense work and were interested in how indigent defense could ameliorate
the problem of client recidivism.

Round Table Discussion Findings

The tables that begin on the next page are a compilation of all of the issues and concerns raised by
participants. The checkmark(s) in individual group columns indicates which group or groups raised
each concern. We have taken the liberty of organizing participant comments by topic area. While this
approach resulted in some duplication, we felt it was important to honor the intent of the participants
who made the comments. There were common themes or concerns raised in all of the round tables,
and these are summarized below, however, IDS suggests the reader review the actual comments
presented in the tables to get the full richness and breadth of the round table discussions.

Common Themes from Round Table Discussions

One of the most interesting aspects of the round tables was the emergence of common themes that
were shared among the participants, despite the many differences between the groups. Judges,
defense attorneys, prosecutors, law enforcement, corrections, and former clients often shared the
following same concerns about the criminal justice system and the current state of indigent defense.

Not Enough Focus on the Whole Client

Participants felt both the indigent defense system and the legal system as a whole does not focus
enough on the client as a whole. Participants felt defense attorneys spend too much effort getting the
“best deal,” or the least amount of jail time or other supervision for the client, without fully
considering or explaining all the long-term consequences the result will have. They felt defense
attorneys and the legal system do not put enough effort into addressing the underlying issues that
cause clients to enter the legal system, and that leaving these issues unaddressed results in clients re-
offending. They felt defense attorneys do not have enough knowledge about the available community
resources, programs, and alternative sentencing options that could make a difference to both the
outcome of the case, the client’s future, and the community’s long-term safety. Similarly, participants
felt indigent defense often does not address clients’ civil legal problems, which can engender future

criminal consequences. 6
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The Challenge: Evaluating Indigent Defense Round Tables September 2007

System Places Too Many Demands on Defense Attorneys and Other System Actors

Many participants felt the indigent defense system creates attorneys who are over-worked and over-
stressed, with clients bearing the brunt of that situation. In addition, when attorneys have caseloads
that are too high, attorneys spend most of their time in court and have little time to do investigation
and research. Moreover, participants found the criminal justice system as a whole to be overburdened
and struggling under severe caseloads. When important decisions are made mainly to keep the system
from breaking under a high volume of cases that continues to grow, the quality of the system and the
justice it delivers suffers. Participants felt it was important for IDS to work with other court system
actors to solve court inefficiencies and remove the bureaucratic barriers and scheduling conflicts that
consume attorney and court time and waste taxpayer money.

Lack of Accountability and Uneven Quality

Participants felt indigent defense attorneys lack accountability, especially in areas without a Public
Defender Office, and as a result the system suffers from uneven quality. Participants repeatedly
commented that defense attorneys are treated the same whether they do a good job or a terrible job.
They are paid the same and are appointed to cases at the same rate regardless of their performance.
This absence of accountability means there is no mechanism in place to screen out incompetent
attorneys. Consequently, poor defense attorneys keep getting assigned cases, clients continue to suffer
from inadequate representation, and court system inefficiencies remain unresolved. Participants felt
there should be a way to reward good attorneys for their work, which would have the added benefit of
attracting better attorneys to do indigent defense work. The uneven quality in lawyering was apparent
when listening to many former clients describe their experiences with their attorneys.

Poor Communication with Clients

Participants felt many indigent defense attorneys do not communicate effectively or often enough
with their clients. They felt clients did not get enough opportunity to talk with their attorney and,
when they did, clients often did not understand what the attorney was saying. Attorneys need to
understand their clients better and learn how to talk to them. Participants felt clients are often rushed
through the court system, do not understand court procedures or the full consequences of their
potential plea bargain, and do not have the legal issues in their case clearly explained to them.
Participants felt attorneys do not communicate enough with the families of clients about
developments in the case, even when the client is in jail and cannot do so himself. They also felt it is
difficult for indigent clients in jail to contact their attorneys, since many attorneys and offices do not
accept collect calls. Participants felt attorneys found it difficult to communicate with their clients.
High caseloads and time pressures make attorney time scarce and the system often makes visiting
clients in jail difficult and time consuming. Moreover, many jails will not allow inmates to receive
calls from their attorney. Finally, some participants felt clients are not properly advised on the waiver
of counsel and are often rushed through this process for the convenience of the court.

Too Many Delays in Processing Cases

Participants felt there are too many delays in moving cases through the court system and that this
hurts clients, defense attorneys, and the criminal justice system as a whole. Delays caused by
scheduling conflicts, unprepared defense attorneys and prosecutors, attorney conflicts discovered late
in a case, and delayed discovery all waste attorney and court time and cause clients to suffer
unnecessarily.
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Clients Do Not Have Faith in the Legal System

Participants felt many clients believe the legal system as a whole is not interested in justice or solving
the problems (such as substance abuse, mental illness, and poverty) that initially cause clients to
become involved with the courts. They also felt clients do not believe indigent defense attorneys
provide services equal to retained attorneys and that they would be better off if they could afford to
hire their attorney. Participants felt this cynicism toward the legal system was a negative influence on
clients and contributed to higher rates of recidivism.

More Training for Employees

Participants felt there should be more training available and required for private attorneys, as well as
public defenders and support staff, including more CLE requirements and better orientations for
people who are new to indigent work. Participants wanted to see training on a variety of aspects
beyond strict legal training, including acting professionally, case management, management in
general, and time management.

More Emphasis on Assisting Clients and Preventing Re-offending

Participants felt there should be more attention to client re-entry and assisting clients after they are
released from jail, such as connecting them to resources in the community that could assist them with
issues like employment, substance abuse, mental illness, health care, and education. Participants
suggested the indigent defense system could partner with other agencies to accomplish this. They felt
the indigent defense system is in a strategic position to connect clients to the help they need and
would ultimately benefit from doing so by reductions in recidivism and future caseloads that would
translate into system cost savings.

Survey Results

IDS took advantage of the round table events to conduct a number of surveys, including two surveys
of inmates at minimum security correctional facilities, a survey of indigent defense private
investigators and public defender staff investigators, and a survey of private appointed counsel and
public defenders.

Client Surveys

IDS conducted client surveys at two minimum security correctional facilities: the North Piedmont
Correctional Center for Women in Lexington, NC and the Orange Correctional Center for men in
Hillsborough, NC. A copy of the written survey can be found in Appendix C. One-hundred and
twenty-two women completed the North Piedmont survey and 22 men completed the Orange survey.
(There was some confusion at the Orange Correctional Center and inmates thought they were to
complete the survey only if they were not going to attend the round table discussion, which
significantly reduced the number of survey responses IDS received.)

18



The Challenge: Evaluating Indigent Defense Round Tables September 2007

The survey asked three questions about clients’ satisfaction with their representation.

¢ Did you think the attorney did a good job for you?
e Did your attorney treat you with respect?
o Would you want the same attorney to represent you again?

In general, clients were more satisfied with the representation provided by retained attorneys than
court appointed attorneys. 52% of clients with retained attorneys thought their attorney did a good job
or mostly did a good job compared to 33% of clients with appointed attorneys.

Do You Think the Attorney Did a Good Job For You?
Attorney Did % of Total | % of Total

Location Good Job Appointed | Retained | All Appointed | Retained |% of Total
Yes 21 7 28 20% 44% 23%

North Mostly 16 3 19 15% 19% 16%
Piedmont Not Really 24 1 25 23% 6% 20%
Women's No 36 36 35% 0% 30%
Correction Not Sure 6 2 8 6% 13% 7%
Center Unknown* 1 3 6 1% 19% 5%
Total 104 16 122 100% 100% 100%

Yes 1 1 2 7% 14% 9%

Mostly 2 1 3 13% 14% 14%

Orange Not Really 1 1 2 7% 14% 9%
Correctional |No 8 4 12 53% 57% 55%
Not Sure 3 3 20% 0% 14%

Total 15 7 22 100% 100% 100%

Yes 22 8 30 18% 35% 21%

Mostly 18 4 22 15% 17% 15%

Not Really 25 2 27 21% 9% 19%

All No 44 4 48 37% 17% 33%
Not Sure 9 2 11 8% 9% 8%

Unknown* 1 3 6 1% 13% 4%

Total 119 23 144 100% 100% 100%

*Two survey responses did not identify attorney type and 4 others skipped question. |

Sixty-nine percent of clients felt their retained attorney treated them with respect either most or all of
the time, compared to 51% of clients with appointed attorneys. Moreover, 24% of the clients with
appointed attorneys reported they did not see enough of their attorney to answer if they were treated
respectfully, compared to 4% of the clients with retained attorneys.

Did Your Attorney Treat You with Respect?
% of Total | % of Total % of
‘Appointed Retained | All |Appointed Retained Total
Always 28 12 40 2% 75% 33%
Morth Mostly 27 1 28 26% 6% 23%
Piedmont Mever 5] ] 5 6% 0% 5%
Wamen's Mever Saw Enough to Say 22 a] 22 1% 0% 18%
Correction Rarely 7 1 8 7% 6% 7%
Conter Unkno\_vvn* 2 2 5 2% 13% 5%
Sometimes 12 0 12 12% 0% 10%
Total 104 16 122 100% 100%  100%
Always 4 &) 7 2% 43% 32%
Mostly 2 ] 2 13% 0% 9%
Mever 1 ] 1 7% 0% 5%
Orange & & &
Correctional Mever Saw Enough to Say 5] 1 7 40% 14% 32%
Rarely ] 1 1 0% 14% 5%
Sometimes 2 2 4 13% 29% 18%
Total 15 7 22 100% 100%  100%
Always 32 15 47 2% B5% 33%
Mostly 29 1 30 24% 4% 21%
Mever 7 0 7 5% 0% a%
Al Mever Saw Enough to Say 28 1 29 24% 4% 20%
Rarely 7 2 9 6% 9% E%
Sometimes 14 2 16 12% 9% 11%
Unknown™ 2 2 5] 2% 9% 4%
Total 119 23 144 100% 100%  100%
*Two surved responses did nof identify atforngy fvoe and 4 ofher skivved auestion.
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Finally, 48% of clients would want or maybe would want their retained attorney to represent them
again compared to 27% of clients with appointed attorneys.

Would You Want the Same Attorney to Represent You Again?
% of Total | % of Total %% of
Appointed | Retained All Appointed | Retained Total
North Yes 18 7 25 17 % A4 % 20%
Biedmant laybe 12 2 14 12% 13% 11%
Warmen's Mo 5= 5 74 BE % 31% B1%
Corraction Mot Sure 5 1 B 5% B % 2%
Conter Unknown™ 1] 1 3 0% B % 2%
Tuotal 104 16 122 100% 100% 100%
Yes 1 1 2 7 o 14% 9%
Orange Mavbe 1 1 2 T3% 14% 5%
Corectional Mo i} ] 1H 13 % T1% 3%
Mot Sure 2 ] 2 100% 1% 9%
Tuotal 15 7 22 193% 100% 100%
Yes 19 a 27 16% 5% 19%
Mavbe 13 3 16 11 % 13% 11%
Total Mo a0 10 =N G7 % 43% GF3%
Mot Sure T 1 g B % 4% B %
Unk o™ ] 1 3 0% 4% 2%
Total 119 23 144 100% 100% 100%
g survay responsas did nof idenfifh afforney pe and 4 ofher sinvpad quesiion.

Clients who thought their attorneys did a good job cited that they were respectful, prepared, explained
what was going on, listened to them, and/or generated a good outcome in the case. On the other hand,
clients who thought their attorneys did a poor job cited that they were unprepared or inexperienced,
did not explain the consequences of their plea, promised a different outcome in the case than they
received, and/or appeared to be working for the court or prosecution rather than for them.

We also asked clients whether they thought the court had treated
them fairly. Over half of the clients (or 54%) felt that the court had
not or had not really treated them fairly.

The survey also asked clients a series of questions about key aspects

of their legal representation, including:

e Did you understand what you were charged with and what
penalties you faced?

o Did you plead guilty or no contest to any of the charges?

Do You Think You Were
Treated Fairly By the Court?
Total % of Total
Yes 31 22%
Maostly 25 17%
Mot Really 27 19%
Mo a1 35%
Mot Sure g B%
Unknown 2 1%
Total 144 100%

o Did your attorney tell you what your options were, such as pleading or going to trial, etc.?

e Besides going to prison, did your attorney tell you about anything else that could happen to
you because of your plea, like not qualifying for public housing or not being able to vote?

e Did your attorney help you with other issues in your life besides your case, like employment,

housing, drug/mental health problem, etc.?
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The Challenge: Evaluating Indigent Defense Round Tables September 2007

Once again, survey results showed clients with retained attorneys often reported better outcomes.
Seventy-three percent of clients with retained attorneys understood what they were charged with and
what penalties they faced, compared with 68% of clients with appointed attorneys. Eighty-three
percent of clients reported that retained attorneys explained their options, compared to 58% of clients
with appointed attorneys.

Did your attorney tell you what your options were,
such as pleading or going to trial, etc.?
% of Total | % of Total % of
Appointed | Retained All Appointed | Retained Total
Yes 45 11 ala] 43% B9% 46%
North hostly 14 2 16 13% 13% 13%
Piedmont Mot Really 16 a 16 15% 0% 13%
Women's Mo 23 2 25 22% 13% 20%
Correction Mot Sure 3 1 4 3% B% 3%
Center Lnknown® 3 0 5 3% 0% 4%
Total 104 15 122 100% 100%  100%
Yas 5 B 11 33% BE% 0%
hostly 5 0 5 33% 0% 23%
Orange Mot Really 4 1 5 2% 14% 23%
Correctional |Mo 1 0 1 7% 0% %
Mot Sure 0 0 0 0% 0% 0%
Tatal 15 7 22 100% 100%  100%
es a0 17 67 42% F4% A7 %
Muostly 19 2 21 16% 9% 15%
Mot Heally 20 1 21 17% 4% 15%
Total Mo 24 2 26 20% 9% 18%
Mot Sure 3 1 4 3% 4% 3%
LInknown® 3 0 5 3% 0% 3%
Total 119 23 144 100% 100% 100%
Flo surval rashonsas did nof idenfifl affornay fme and 3 ofher siivped quasion.

In addition, 39% of clients with retained attorneys reported their attorney explained the consequences
of their plea besides potential jail time, compared to 13% of clients with appointed attorneys.

Besides going to prison, did your attorney tell you about anything else
that could happen to you because of your plea, like not qualifying for
public housing or not being able to vote?

o, of Total | % of Total | % of

Appointed | Retained All Appointed | Retained Total
North Piedmont e b 2 o e ) i
Women's Mo a1 3 g4 T8% S0% 73%
Correction Mot Sure 3 0 3 3% 0% 2%
Center Lnknown 4 1] 5] 4% 0% 5%
Total 104 16 124 100% 100%  100%
} Yes a 1 1 0% 14% 5%
g:::ll'glciionnl Mo 15 3 21 100% 9% 95%
Total 15 i 22 100% 100%  100%
Yes 16 g 25 13% 39% 17 %
Mo = o 14 110 a81% B1% 7B%
Total Mot Sure 3 0 3 3% 0% 2%
LUnknown 4 0 5] 3% 0% 4%
Total 119 23 144 100% 100%  100%

o surven rasnonzes did nof idenfifi affornev fuve and ¢ offer skopped quesfion.
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Clients also reported that retained attorneys helped them with other issues, such as counseling, drug
and alcohol abuse, and work release programs. In addition, retained attorneys expressed a willingness
to continue contact and support after the case was disposed more often than appointed attorneys. Only
16% percent of clients with appointed attorneys reported receiving additional help from their
attorney, compared to 48% of clients with retained attorneys.

Did your attorney help you with other issues in your life besides your case,
like employment, housing, drug/mental health problem, etc.?

% of Total | % of Total % of

Appointed | Retained All Appointed | Petained Total
Yes 4 0 F% 26% 8%
North A Little 5 2 8 6% 13% 7%
Piedmont They tried to 2 0 2 2% 0% 2%
Women's | did nat want help 1 2 &) 1% 13% 2%
Correction Mo g6 7 23 83% 44% 6%
Center Unknown 3 1 B 3% 5% 5%
Total 104 1h 122 100% 100%  100%
Yes 1 1 2 7% 14% 9%
Orange Mo 14 <] 19 93% 1% 85%
Correctional | Unknown 0 1 1 0% 14% 5%
Total 15 7 22 100% 100%  100%
Yes 7 a 12 F% 22% 8%
A Little 5 2 8 5% 9% 6%
They tried to 2 0 2 2% 0% 1%
Total | did not weant help 1 2 3 1% 9% 2%
Mo 100 12 112 G4 % 2% 78%
Unknown 3 2 7 3% A% 5%
Total 119 23 144 100% 100%  100%

¥ survey rasponses did not identify atforney tvpe and J ofher skippved quastion.

The survey also asked clients a few questions about their overall court experience.

e What kind of help do you wish the attorney could have given you that he/she did not?
¢ Did anything positive happen in your life because of the court case and your time in court?
e Is there anything else you want to tell us?

Seventy-six percent of clients reported they would have liked additional help from their attorney. The
list below describes the type of help clients wished they had gotten.

e Wished their attorney had better explained court proceedings, their options, and the
consequences of their pleas (25).

o Wished their attorney had fought harder for them or been able to get them probation or a
lighter sentence (48).

e Wished their attorney had gotten them alternative sentencing options, such as drug treatment
or work release programs (8).

o Wished their attorney had gotten them credit for time served (4).
e Wished their attorney had helped with their housing and job issues (3).
e Wished they had had more contact with their attorney (2).

22



The Challenge: Evaluating Indigent Defense Round Tables September 2007

Sixty (or 42%) of clients reported that something positive happened in their lives because of the court
case, including the following:

e Got off drugs, stopped abusing alcohol, or entered drug/alcohol abuse treatment
program (16).

o Feel as if they have turned their lives around (14).

o Have become closer to their families (7).

e Have received support and solace through religion (6).
The survey also asked clients if anything negative, besides their sentence, had happened because of
the court case, such as losing their home, job, or custody of their children. Ninety-six (or 67%) of
clients reported a negative outcome because of the court case, including:

e Lost custody of children or care of other family member (54).

e Lost home, car, or other personal property (46).

e Lost employment (18).

o Have become disillusioned and cynical about the justice system (6).
The final question on the survey asked clients if there was anything else they wanted to share with us.
Eighty-one (or 56%) of clients shared an additional comment. Most comments pertained to issues
already covered earlier in the survey, such as the poor representation they received from their attorney

or their unfair treatment by the court system. But other clients raised new issues, including:

e They hoped they would receive help upon their release, such as help with housing,
employment, or a drug problem.

e A number of clients wanted to thank their attorney for doing such a good job.

e A number of clients thought the justice system needed to be reformed, for example,
lesser penalties for drug cases where there is no violent crime involved or less harsh
mandatory sentencing.

e A large number of clients thanked IDS for conducting the survey and giving them a
chance to talk about their experiences.

Finally, it is worth noting that IDS had hoped to analyze survey responses by attorney type, including
appointed attorney, public defender, or retained counsel, but was unable to do so because of data
validity issues. We asked survey respondents to identify whether their court appointed attorney was a
public defender or an appointed private lawyer, but it became clear during the round table discussions
with clients that many, probably at least half of the clients, did not understand the distinction and
assumed that all court appointed attorneys were public defenders.
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Indigent Defense Attorney Survey

IDS conducted a survey of North Carolina private appointed counsel and public defenders in May
2006. Unfortunately, survey response was extremely low. IDS received 13 completed surveys from
public defenders and no completed surveys from private appointed counsel. A copy of the survey can
be found in Appendix C.

The first two survey questions asked attorneys to evaluate how well the indigent defense system was
doing.

1. Please grade how well you think indigent defense services are doing.

Indigent Defense Services Grade
A+
A 2
B 9
c
D
E
Blank 2
0 2 4 6 8 10
No. of Responses

Participants also were asked to explain the grade they gave. Their responses show that some
participants were grading the Office of Indigent Defense Services (IDS), while others were
grading overall indigent defense services. Their comments are included below:

o “If you are talking about this office in particular, the grade would be slightly higher. If |
interpret this to be IDS in general, I think they are improving—developing a better
rapport with practitioners and trying to provide adequate tools and resources. There is
room for IDS to improve, but they are moving in a positive direction.”

e “l gave a 'B' because | think that Indigent Defense Services is doing a very good job. The
only reservation | have at this point is the fact that the degree of attention given to
non-capital matters needs to increase to the level that is seen in capital matters.
Personally, | think there probably needs to be some more oversight and review of the
quality of representation in non-capital matters.”

o “IDS presents the concerns of indigent defense attorneys to the legislators and the courts
and keeps the attorneys informed of developments which affect them; strives to see that
indigents are represented by competent counsel.”

e “Resources and caseloads are getting in the way of really effective and vigorous
representation.”

24



The Challenge: Evaluating Indigent Defense Round Tables September 2007

“My direct experience is limited to the civil commitment arena, but I think the caliber of
services is good, but is being slowly eroded by rising caseloads. | also have concerns for
the quality of representation provided to mentally ill clients in private hospitals, about
which | think we know very little. | frequently hear involuntarily committed indigent
clients at the state hospital say that they had no legal representation during their last
involuntary commitment to a private hospital.”

2. Overall, how close to the ideal do you think the indigent defense system is in terms of serving
our clients?

How Close to the Ideal We Serve Clients

Ideal

90% there

75% there

50% there

More than 50% to go
More than 75% to go
Don't Know/No Opinion
Blank

No. of Responses

When asked to explain their response, participants stated the following:

“The system, as a whole, needs to improve communication among its many parts!”
“I'd say more like 80 to 85% there, but that was not given as an option.”
“Still work to be done in ensuring competent counsel.”

“Again, | think that resources and caseloads are standing in the way of really good
representation.”

“Within the civil commitment field, | see a generally high degree of professionalism and
dedication among those who represent mentally ill clients. | see what | perceive to be
some procedural disparity between the four state hospitals that concerns me (to the
limited degree that | understand it), i.e., contested cases taken to a hearing in the
commitment court where the treating psychiatrists are permitted to 'testify’ via sworn
affidavit without live cross-examination. 1 think this raises a significant risk that a client
will not receive the benefit of a full hearing of all relevant information.”
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The remaining survey questions asked attorneys to identify how we could improve the indigent
defense system. Survey questions and participant responses were included below:

3. What would you do differently if you had more time to work on cases?

“More personal contact with client, greater ability to talk with others involved in case.”

“l spend all of the time | need to on my cases—anything less would be unacceptable.
However, with unlimited time, | would look for training in specialized areas, such as
research on the computer; forensic training; psychological training, etc.”

“Spend more time with clients. Write them more letters—tell them what is going on.
More investigation on my own into each case. The problem is that to do the work justice,
you must work 55 plus hours a week and it’s hard when many of us hold down second
jobs to pay the bills.”

“l would try to do more hands-on investigation rather than relying so much on my
investigator. 1'd probably also want to try to do more in terms of thinking of creative
ways to try to dispose of cases before trial.”

“Be better prepared.”

“More legal research.”

“More vigorous motions practice and spend more time with clients before dispositions.”
“Talk to more potential witnesses; utilize the commitment court to address violations of
patient's rights. In fact, | believe that if we started to do this at the four state hospitals, our
caseloads and courtroom resource requirements would increase, but the quality of care

and protection of patient's rights by hospital administration and staff would dramatically
improve.”

4. What changes in the indigent defense system would better serve our clients?

“Each jurisdiction has its own unique problems. I believe better communication works
here. We need to find more alternatives to incarceration, whether it be pretrial or post-
conviction.”

“Less paperwork, [although] in all honesty, we have less than many other legal sectors.
Better scheduling; we are at the DAs mercy and waste a lot of time sitting in Court. More
attorney visitation rooms at the jails. Fewer cases and thus more time to devote to each
client.”

“More lawyers and support staff. Less 'red tape'.”
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“The same amount of oversight in non-capital, non-homicide cases that exists in capital
cases. Raise starting salaries for public defenders to try and attract more talent out of the
law schools. More emphasis on the true role of defense attorneys to try and move away
from the idea that defense attorneys are there only to make sure a client's rights are
protected to the model where defense attorneys view their role as being that of an
advocate who does what is necessary within the bounds of the law to achieve the best
outcome for the client.”

“Adequate support staff in PD offices. Maybe more attorneys.”

“Removal of incompetent counsel from the appointment list.”

“Smaller caseloads and more resources like investigators and secretarial help.”
“Substantive peer review; merit-based bonuses or pay raises; monetary compensation

more nearly on a par with the private bar. Within civil commitment, more training about
Chapter 122C for judges.”

5. If you could change one thing about the indigent defense system to improve client outcomes,
what would you change?

“If you are talking about the benefits to clients from going through the process, | would
advocate more intervention-type programs be made available, such as drug treatment,
specialized training for certain jobs, literacy, etc.”

“Fewer cases.”

“Improve salaries and get more lawyers.”

“Calendaring: Prosecutors still use the calendaring system as a hammer in a lot of
districts. They try to use it to load up trials on certain defense attorneys who create
trouble for them and they try to rush people to trial so attorneys won't be prepared.”

“Would remove counsel already shown to be less than competent from the appointment
list.”

“More time to devote to cases.”

“Anything that served to move it towards becoming a 'destination career' as opposed to a
low step on the journey up the ladder to something better.”

6. What is the most positive result you have seen the indigent defense system have for a client,
other than an acquittal?

“The presence of a competent lawyer (for the most part) to make certain that the
police/district attorney does not take advantage of a client.”

“This is very case specific and cannot be answered. Examples: PJC and keeping a drivers

license; Probation and not losing a home because going to jail/prison results in loss of
the home and everything a person has gathered in his life.”
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“Providing clients with the type of representation they would receive if they could hire an
attorney.”

“The reform in discovery law was a quantum leap in being able to prepare cases and
making prosecutors more realistic about the potential outcomes of trials.”

“Conviction reversed on appeal.”

“The vindication (via court-ordered discharge) of a mentally retarded man who no longer
met commitment criteria whose doctor, nevertheless, couldn't release him from the
hospital due to pressures applied by his peers and administrators (because of liability
concerns).”

What is the most negative result you have seen the indigent defense system have for a client?

“The limited value system/sense of responsibility that some of them have after going
through the process—their belief that they are 'entitled' to something, and, therefore, not
being appreciative of the good/hard work that has been done on their behalf.”

“Case Specific—usually jail or continued substance abuse because no other viable
alternatives exist.”

“Not providing the necessary preparation due to heavy caseloads.”

“Having a prosecutor stack my trials one behind the other in order to make it difficult for
me to be prepared. That happened in 2002 or 2003 (can't quite remember). The
prosecutor stacked an ADWIKISI trial, on top of a larceny trial, on top of a multiple
count statutory rape, indecent liberties trial, on top of a misdemeanor plea trial all within
the same two week session. The result was ok, I won the first three with acquittals, but |
was near insanity by the time it was over and it could have been much worse for my
clients. Coupled with that, is the fact that | have seen prosecutors force clients to sit in
court until their cases are called, resulting in clients losing jobs, money, etc.”

“Ineffective assistance of counsel.”
“They can feel like they are just a number.”

“Disregard for the requirements of Chapter 122C by judges, resulting in substantial
periods of hospital confinement for individuals who did not meet commitment criteria.”

What difference, if any, do you see between indigent defense counsel (any type) and retained
counsel?

“None!”

“Some judges tend to give harsher punishment and are more likely to deny continuances
and/or issue OFAs. A very few DAs seem to give better offers to private retained
counsel.”

“Very little except for lack of time that retained counsel can spend on cases where paid to
do so.”
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o “As far as actual quality/knowledge/skill, none. As far as perceived gquality, a lot.
Retained lawyers are always viewed as being far superior to indigent defense counsel
when, in fact, I think a lot of times the opposite is true. However, | do know that many
retained lawyers get better plea deals and treatment from some prosecutors and judges
because they are retained. | have witnessed first hand how a retained attorney will get a
better deal from a prosecutor who knows the client is paying vs. an indigent appointed
attorney who has a non-paying client.”

e “Retained counsel is better compensated.”

e “Retained counsel can limit their caseloads when they see/feel things have gotten too
hectic.”

o “Generally better training and skill in the indigent defense attorneys than the privately
retained counsel, but better pay for the latter.”

Investigator Survey

IDS conducted a survey of North Carolina private investigators and public defender staff investigators
at the March 2006 Private Investigators Conference. Thirty-five investigators attended the conference
and 27 (or 77%) completed the survey. The survey included a series of questions that asked
investigators to evaluate how well the indigent defense system is performing. The remaining survey
questions asked investigators what they needed to do their jobs better and what changes in the system
were needed to serve clients better. Their responses are presented below.

1. Overall, how much does indigent defense actually help our clients?

A lot 80%
Somewhat 20%
Not much 0%
Neither helps nor hurts 0%
Hurts 0%
Don’t know/No opinion 0%

2. Over your tenure as an investigator has indigent defense services improved or worsened?

Greatly improved 80%
Somewhat improved 16%
Same 4%
Somewhat worse 0%
Much worse 0%
Don’t know/No opinion 0%

3. If you needed legal counsel, would you want an appointed or retained attorney?
Please note: Responses are not reflective of true opinion. There was confusion about what the
guestion was asking.

Public Defender 80%
Court Appointed 20%
Retained 0%
Don’t know/No opinion 0%
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4. What do you need to do your job better? For example, changes in policy or procedures, equipment or
software needs, things IDS needs to do better, training needs, or anything else.

Access to criminal records, state agency databases, person locators, telephone records, utility
bills, NCIC & DCI databases (9)

Proper, up-to-date equipment: digital cameras, DVD player/burner on computer, recording
devices, computers, scanner, color printer, measuring devices, video equipment (9)

Training: investigation skills, computer skills, software (ACIS, etc.) (6)
Increases in salary (4)
Credentials or ID for work in field (4)

Investigator listserv (3) [IDS already had an investigator listserv and information about it was
distributed at the conference]

More investigators to reduce caseloads (3)

Investigators need to get into the case earlier; time is everything in investigation because evidence
and witnesses get lost, destroyed, or disappear (2)

More timely discovery
Better management in offices and better use of investigators in offices
Library or list of experts

Additional internet tools other than LexisNexis

5. What is the most positive result you have seen indigent defense have for a client?

Revealing facts that free/mitigate for a client or earn them a more favorable disposition (12)
Conducting a good investigation of a case (3)

When a client has an experienced attorney handling the case (2)

Keep prosecution honest

They build trust with a client

The capital defender has better control over what experts can be appointed to a case

Getting help for clients, i.e., substance abuse, mental illness, etc.

Making all districts uniform in quality, training, and pay

Working with individuals who truly and genuinely care for their clients

Attorneys who put money into their client’s account and buy/take them things they truly need
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6.

What is the most negative result you have seen indigent defense have for a client?

Attorneys that do not communicate with their clients (5)

Attorneys who make pleas to suit their convenience or without full investigation (4)
Lack of resources to find witnesses which hurts clients (3)

Attorneys with too heavy a caseload (3)

When not the best capable attorney handles a case and the impact this has on the entire indigent
defense community (2)

Stigma of being a court appointed attorney and serving as their staff (2)

Innocent person convicted

Clients who become repeat clients, they often develop a negative attitude towards attorney
Clients who are not truthful

Witnesses who do not want to testify

Lack of compassion by defense counsel

Case cost is more important than the case outcome to counsel—staffing decided by number of
dispositions

7. If you could change one thing to make indigent defense better, what would you change?

Build ways to investigate cases more quickly (2)

Reduce attorney caseload (2)

Increased access to discovery and witnesses (2)

Have law enforcement work with us more—need to build that relationship (2)
Faster payment turn-around for investigators (2)

Spend the time to explain the process to a client

Increase private investigator and attorney pay and make pay more uniform

Consistent experience and education for attorneys before they are moved from
misdemeanors to felonies

Better equipment—digital cameras, tape recorders, access to databases
Educate public that appointed attorneys are excellent attorneys

End the fiefdoms that are the PD Offices

Eliminate the new procedures for paying investigators

Eliminate procedures being developed re: requirements for mitigation specialists
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8. What differences do you see between indigent defense counsel (any type) and a retained attorney, if

any?

Caseloads are higher for appointed attorneys (4)

Appointed attorneys have investigators, while many retained do not (2)
Retained attorneys earn more money

Retained more concerned with details and do better investigation of the facts

Appointed counsel is quick to try to get their clients to take a plea, even if they are
adamant about being innocent

Investigators of retained attorneys earn more pay

Some Public Defenders do not have the incentive to work hard or go beyond the basics
DA'’s make better plea offers to retained due to political considerations

Higher turnover with appointed attorneys

Appointed attorneys often have more experience than retained, but clients perceive
retained as more qualified

In capital cases, appointed attorneys are hands-down better, retained attorneys often do
not have the resources

Appointed attorneys are at the mercy of trial judges to get funds for experts, etc.

9. Do you have any other comments you would like to share with us?

Very good conference

Increase pay to investigators or we will lose good investigators

IDS is a great entity of the criminal justice system

After 20 years of service pay is still so low, the DA equivalent makes more
Pay for training expenses in advance rather than reimbursing after the fact
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Conclusion

Final Comments

IDS was very pleased with the results of the round tables and felt we more than met our goals. The
primary goal was to collect information on the current successes and limitations of the indigent
defense system in North Carolina, as well as suggestions for improvement, from stakeholders,
criminal justice partners, and the community. The information obtained in the round tables will
serve IDS well as we move into the next stage of the Systems Evaluation Project: defining the
goals and outcomes that will drive the indigent defense system evaluation tool.

The feedback IDS received from participants suggests that the work of the IDS Commission and
staff has had a positive effect on indigent defense in North Carolina. In addition, IDS now has a
clearer understanding of our clients’ experiences with their attorneys and the indigent defense
system.

A secondary purpose of the round tables was to begin a dialogue with our criminal justice partners
about ways we can work together to improve the quality and efficiency of the court system and
reduce costs. It is obvious from the feedback we have received that judges, prosecutors, and
indigent defense share a great deal of common ground and that it is time for the three main actors
in the criminal justice system to work together to solve our mutual problems, to the benefit of the
court system, taxpayers, and most of all our clients. IDS hopes the round tables have planted this
seed and that it will take root.

IDS also wanted to inform clients, stakeholders, criminal justice partners, and the community
about the Systems Evaluation Project. IDS was very pleased at the positive reception and interest
expressed by participants, as well as their interest in what the other round tables had to say. As a
result of the round tables, IDS has a database of 185 individuals and organizations who would like
to receive regular updates about the project and any products, such as this report summarizing the
round table discussion results. The Systems Evaluation Project also has a website where we post
the latest information on the project. To visit the website, go to www.ncids.org and click on the
Systems Eval. Project link.

IDS also took away from the round tables a long list of suggestions for what IDS could do to
improve the indigent defense system and to better support defense attorneys so they may better
serve their clients. Suggestions ranged from practical, concrete requests (such as asking IDS to
create centralized databases of expert witnesses and community resources, programs, and
alternative sentencing options), to multi-agency work (such as working with prosecutors and
judges on ways to reduce court wait time and other scheduling conflicts), to broad requests for
systemic reform (such as rethinking how indigent defense can best serve the interests of clients,
improve the criminal justice system, and better serve the community).
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Lessons Learned

Finally, there were some lessons IDS learned during this experience that are worth mentioning
because they should assist organizations who are considering undertaking similar projects.

Talking to clients was a powerful, inspirational, and moving experience. IDS learned there
is no substitute for hearing from clients about what happened to them, and we are
exploring ways to make regular feedback from clients part of attorney training and
evaluation. IDS was able to audiotape the client round tables and is hoping to use excerpts
from the tapes in trainings. One of the lessons IDS learned was that it would have been
helpful to videotape the round tables.

One of the many benefits of the round tables was the discovery of unexpected allies.
Sometimes perceptions and expectations can be misleading. In particular, IDS was
humbled by the understanding and caring attitude of law enforcement, corrections, and
probation round table participants toward indigent defense clients.

The surveys IDS conducted underscored how valuable a tool surveys can be. Moreover,
the Internet now offers survey tools and services, such as SurveyMonkey, that make
conducting surveys a fraction of the cost and labor they once required.

Another lesson learned from the experience is that, if we held the round tables again, we
would space them out over more time to give us the opportunity to review and digest each
groups’ responses and use what we learned to inform the next round table. If IDS had had
more time between round tables, we would have conducted surveys of other stakeholders
as well, such as prosecutors and judges.

Finally, IDS held a trial round table with IDS Commissioners, staff, and others. We highly

recommend conducting a trial run to learn what does and does not work and how best to
structure your agenda.
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Appendices
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Appendix A:

Systems Evaluation Project
Work Plan
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June 2005
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NC Office of Indigent Defense Services 5/20/2008

Indigent Defense Systems
Evaluation Project Work Plan

The project timeline (see page 2) provides an overview of the tasks involved in the Systems Evaluation
Project work plan. The individual tasks in the work plan are described in detail under each heading.

Hire Part-Time Project Coordinator

Hire a part-time project coordinator at 20 hours a week to conduct research; build a data
library; coordinate focus group, Advisory Board, and other project meetings; prepare meeting
materials; and perform clerical duties as necessary to support the project.

Pursue Funding/Project Partners

Pursue project funding or project partners as time allows. Some examples of funding options
include:

+ Funding for optional one day national conferences. Conferences would
provide a national forum where indigent defense practitioners and criminal
justice social scientists would review and offer feedback on North Carolina’s
evaluation project during various critical stages of development.

% Funding for statewide implementation of system measures, including building
data-collection apparatus and infrastructure.

+« Funding for pilot test and/or for independent assessment.

National Conference “The Challenge: Evaluating Indigent Defense

Create a one day national forum where indigent defense service practitioners and criminal
justice social scientists can discuss approaches and strategies for evaluating indigent
defense. Present North Carolina’s emerging strategy for evaluating indigent defense and get
feedback and suggestions for improvement.

Conference Follow Up

Perform conference follow up tasks, including the following:

e

%

Publish and distribute summary report on conference proceedings.

Create national listserv to serve as an easily accessible forum for discussing
issues relating to evaluating indigent defense services as they arise.

+ Follow up with conference participants who are interested in discussing a
multi-state collaboration.

% Follow up on fundraising leads.

.

KD
*
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In-depth Research

Perform extensive background research for information to support the work of the IDS
Commission and project Advisory Board, including research on:

1. Innovative indigent defense service agency practices.
2. Past and current indigent defense evaluation practices.

3. New trends or findings in criminal justice research that lend insight into defining the
roles and goals of indigent defense services in North Carolina.

4. Strategies or approaches on evaluating indigent defense service agencies.

Public Outreach

Develop mechanisms to inform the public about this project and its progress and collect
public feedback. The goal is two-fold. First, we want to develop system measures with a
broad cross-section of interests represented. By providing opportunities for public input
throughout the life of the project, we will improve the quality of the evaluation tool and reduce
the chances that it will be received negatively once it is completed.

Secondly, this can be an education and public relations opportunity. We can both serve our
project goals and ask law enforcement, prosecution, courts, policymakers, and the public
what indigent defense services can do to help the court system operate smoothly, help
clients, and make our community work better. It's an opportunity to build stronger
relationships with other players in the court system, educate them about the importance and
needs of indigent defense work, and demonstrate our sincere interest in making the court
system as a whole stronger and using taxpayer money as efficiently as possible.

Public outreach options include.

e Publish public announcements about project to constituents using listservs, the IDS
website, and other non-labor-intensive means.

e Build a website for the project, where we will regularly post information about the
project and its progress. The website will also include an email address so people
can send us feedback about the project.

e Post a running survey using SurveyMonkey to allow people to give the Advisory
Board specific feedback on issues of high interest to the Advisory Board or the IDS
Commission.

e Periodic public presentations on the project’s results to date. We might consider
having Advisory Board members give these presentations as an additional way to
build the public’s trust that the evaluation tool is a collaborative effort aimed at
improving indigent defense rather than a tool to further some IDS Commission
agenda.
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Conduct Focus Groups

Interview representatives of groups or populations that have a unique perspective that would be
valuable to the project in a focus group setting. The information collected from the focus groups
will be used to help determine what we want the evaluation tool to measure, help identify potential
candidates for the Advisory Board, and help staff to prepare materials for Advisory Board
discussions. Exhibit A (see following page) illustrates the different breadths of scope the project
could encompass.

Library of Available Data

Investigate available data sources from other court system agencies, including data
definitions, data fields, data formats, samples of exported data, and hard copy examples of
reports built from data. Building the data library will assist in the later development of
indicators/measures.

Assemble Project Advisory Board

Establish an Advisory Board consisting of a cross-section of the indigent defense community,
the criminal justice system, and other segments of the community as desired. The Advisory
Board will assist in defining what the evaluation tool should measure and provide feedback
on measures as they are developed. Their participation will help assure that we develop an
evaluation tool that will be reliable and meaningful and that decisions based on its results will
improve indigent defense services.

Secure Pilot Test Site Commitments

Before we implement our set of system measures statewide, we will want to pilot test them on
one or more counties. The best scenario would be to test the system measures in two
counties. Pilot testing in two disparate counties would allow us to evaluate results more
effectively. We need to identify which counties will serve as pilot-test sites as early as
possible as it would be advantageous to develop our system measures using data from these
two counties.

Identify What We Will Measure: Define Success

The Advisory Board will hold a series of meetings to discuss and answer the question what
does a successful indigent defense system look like? What elements will our evaluation
instrument measure? The Advisory Board will convene once a month with interim homework to
complete between meetings (readings, proposals, meeting materials, etc.) The work plan
assumes the Advisory Board will need a minimum of six meetings approximately 3 hours long.
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Various National Conferences (optional)

(Conditional on Availability of Funds) Host a one-day conference at strategic points during the
project to augment the project’s development. Conferences would bring together indigent
defense practitioners and criminal justice social scientists from around the nation to review
project conclusions, proposals, and products. Conference participants would provide
valuable feedback and suggestions for improvement.

Develop System Measures/Evaluation tool

IDS staff and any project partners will begin developing measures as soon as the Advisory
Board begins identifying what the evaluation tool should measure and apply the measures to
the pilot test sites. Measures that are developed will be brought back to the Advisory Board
for feedback and to help maintain motivation and momentum.

The time it takes to develop these measures will depend on the availability of data and the
ease with which it can be collected and analyzed.

Pilot Test Evaluation Tool

Before we implement our set of system measures statewide, we will want to pilot test them on
one or more counties. The best scenario would be to test the system measures in two
counties. Pilot testing in two disparate counties would allow us to evaluate results more
effectively.

Independent Assessment of Evaluation Tool

Once the evaluation tool has significant substance, even if it is not completely finished, it
should be tested. The evaluation tool will be a set of measures or survey results, etc. that,
when taken together, give us a picture of how well indigent defense services are operating in
a specific county or public defender’s office. The evaluation tool will be pilot tested in two
counties. To test the accuracy and reliability of the evaluation tool, we will conduct an on-the-
ground assessment of the same two counties by sending in a team of experts to observe and
research the operation of indigent defense services in these counties and then compare the
results of the evaluation tool to those of the on-the-ground assessment.

Develop Implementation Strategy

Once we have a valid, reliable evaluation tool, we will need to identify data infrastructure
needs and develop a statewide implementation plan.
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Public Presentation/ Report on Completed Evaluation Tool

Once we have a valid, reliable evaluation tool, we will make a public presentation or publish a
report describing the evaluation tool and how we plan to use it.

IDS Commission Approval and Feedback

The Commission will be kept informed of the project’'s work plan and results and as we
progress, we will obtain Commission approval at key points where appropriate.
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Office of Indigent Defense Services 2006

Round Table Discussion Questions

1. What does the indigent defense system do well for clients?

Example Response
e  Promptly provides counsel to clients after arrest

e  Provides counsel to everyone entitled to counsel

2. What does the indigent defense system not do well for clients?

Example Response
e  Does not adequately educate clients about court procedures
e  Does not address underlying issues that contribute to recidivism

3. What should the indigent defense system do more of for clients?

Example Response
e  Better trained attorneys

e  More thinking about what happens to clients after the plea is entered

4. What can the indigent defense system do to improve the criminal justice system?

Example Response
e  Reduce jail costs by arranging release of appropriate pre-trial detainees

e  Reduce unnecessary delays in processing a case, for example reducing
unnecessary continuances

5. How does having a good indigent defense system benefit society?

Example Response
e  Ensures innocent clients are not convicted of offenses they did not commit

e  Ensures even-handed treatment of all accused regardless of income
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NC Office of Indigent Defense Services PD Conference September 2007

NC Office of Indigent Defense Services

Additional Comments or Issues

Name:

(Please Print)

E-mail:

Telephone:

Comment or Issue to Resolve:

Please check any that apply:

a Please contact me. | would like to set up a meeting to discuss this issue further.
a Please keep me informed on this issue.

a No further follow up is needed.

a Other
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Subject: Attorney Round Table Rescheduled for June 30" — IDS Wants to Hear Your Opinions
Dear Colleagues:

The North Carolina Office of Indigent Defense Services (IDS) is hopeful you will generously grant us
several hours of your time on Friday, June 30" from 10 am to 12 pm for a round table discussion with
criminal defense attorneys from across the state. The round table will be held at the School of Government
in Chapel Hill.

This is our second attempt to hold a round table discussion with criminal defense attorneys. This round
table was originally scheduled for May 11 in Morganton and you may remember receiving a similar
invitation in mid-April. Due to very low turnout, we decided to reschedule the round table and move it to
a more central location in order to attract greater participation.

IDS is currently involved in a new project to develop objective data-based system measures to assess the
quality and performance of North Carolina’s indigent defense system on an ongoing basis. IDS believes
defining the mission and goals of indigent defense services in North Carolina is the first step to defining
what the evaluation tool will measure.

To help IDS define the goals of North Carolina’s indigent defense system, IDS is hosting a series of round
table discussions across the state and asking defense attorneys and indigent defense clients, as well as our
criminal justice partners, including, prosecutors, judges, police officers, corrections officers, victims, and
others, to share their experience and perspectives on indigent defense and the criminal justice system with
us.

We expect the information from the round tables to be invaluable in helping us clearly define indigent
defense goals and ultimately develop data-based system measures that will tell us how well we are meeting
the needs of our clients, the criminal justice system, and the community.

We have contacted you because we are hosting a round table discussion specifically for attorneys who
provide indigent defense services. The round table will be held on Friday, June 30" from 10 am to 12 pm
at the School of Government in Chapel Hill and we hope very much that you will attend.

We look forward to the invaluable contributions your knowledge and experience would bring to the
discussion. If you will be able to participate, please RSVP by June 21, 2006, so that we can send you
directions and parking instructions. To RSVP, please call or send an email to Anna Levinsohn, the Project
Coordinator, at 919-560-3380 or Anna.Levinsohn@nccourts.org.

For more information about this project, we have attached a brochure, which describes this initiative in
more detail. For information on the project work plan, timeline, and results to date, including a number of
articles on new trends in criminal justice and indigent defense, please visit the IDS website at
www.ncids.org and click on the “Systems Eval. Project” link. Thank you.

Sincerely,

Malcolm Ray Hunter, Jr. Margaret Gressens

Executive Director Research Director

NC Office of Indigent Defense Services NC Office of Indigent Defense Services
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Subject: May 5™ Roundtable — IDS Wants to Hear Your Opinions
Dear Assistant District Attorney,

The North Carolina Office of Indigent Defense Services (IDS) is hopeful you will generously grant us
several hours of your time on Friday, May 5" from 1 pm to 3 pm for a round table discussion with
prosecutors and representatives from the NC Attorney Generals Office from across the state at the School
of Government, in Chapel Hill.

IDS is currently involved in a new project to develop objective data-based system measures to assess the
quality and performance of North Carolina’s indigent defense services on an ongoing basis. IDS believes
defining the mission and goals of indigent defense services in North Carolina is the first step to defining
what the evaluation tool will measure.

To help IDS define the goals of North Carolina’s indigent defense system, IDS is hosting a series of round
table discussions across the state and asking our criminal justice partners, including prosecutors, judges,
police officers, corrections officers, victims, indigent defense clients, and others, to share their experience
and perspectives on indigent defense and the criminal justice system with us.

We expect the information from the round tables to be invaluable in helping us clearly define indigent
defense goals and ultimately develop data-based system measures that will tell us how well we are meeting
the needs of our clients, the criminal justice system, and the community.

We have contacted you because we are hosting a round table discussion specifically for North Carolina’s
prosecutors and members of the Attorney General’s office on Friday, May 5™ from 1 pm to 3 pm at the
School of Government in Chapel Hill and hope very much that you will attend.

We look forward to the invaluable contributions your knowledge and experience would bring to the
discussion. If you will be able to participate, please let us know by April 21st, so that we can secure
parking passes for everyone attending. To RSVP, please call or send an email to Anna Levinsohn, the
Project Coordinator, at 919-560-3380 or Anna.Levinsohn@nccourts.org.

For more information about this project, including a number of articles on new trends in criminal justice
and indigent defense, please visit the IDS website at www.ncids.org and click on the “Systems Evaluation
Project” link. Thank you.

Sincerely,

Malcolm Ray Hunter, Jr. Margaret Gressens

Executive Director Research Director

NC Office of Indigent Defense Services NC Office of Indigent Defense Services
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Appendix C:
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NC Office of Indigent Defense Services August 2006

Client Survey

Thank you for your time. The Office of Indigent Defense Services provides defense attorneys for people who are charged
with a crime but cannot afford to hire an attorney. We want to make sure every client receives quality representation from
their attorney, so we are asking you to tell us what you thought about your attorney and your experience with the court
system. Thank you.

1. What was the most serious crime you were charged with?

2. Did you represent yourself (you did not have an attorney)? 1Yes [0 No
3. Did you hire an attorney or did the court give you an attorney? 1 Hired (1 Court appointed
4. If the court gave you an attorney, was he/she a [0 Public Defender or O Appointed Private Lawyer

5. Do you think the attorney did a good job for you? [0 Yes [ Mostly U Not really ONo I Notsure

6. Did your attorney treat you with respect?
[ Always [ Mostly (1 Sometimes [ Rarely [JNever [ Never saw my attorney enough to say

7. Would you want the same attorney to represent you again? [1Yes [ Maybe [JNo (1 Not sure

Can you tell us why or why not?

8. Do you think you were treated fairly by the court? [JYes  [IMostly [INotreally [1No 1 Not sure

Can you tell us why or why not?

9. Did you understand what you were charged with and what penalties you faced?
[ Yes [J Mostly [J Not really [JNo [J Not sure

10. Did you plead guilty or no contest to any of the charges? [ Yes [JNo 1 Not sure
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NC Office of Indigent Defense Services August 2006

11.

12.

13.

14.

15.

16.

17.

Did your attorney tell you what your options were, such as pleading or going to trial, etc.?
1Yes "1 Mostly "1 Not really [1No 1 Not sure

Besides going to prison, did your attorney tell you about anything else that could happen to you because of your plea,
like not qualifying for public housing or not being able to vote?
O Yes ONo [J Not sure

Did your attorney help you with other issues in your life besides your case, like employment, housing, drug/mental
health problem, etc? 1Yes (1A little [1 They tried to [1No (11 did not want help

How did they help you?

What kind of help do you wish the attorney could have given you that he/she did not?

Did anything positive happen in your life because of the court case and your time in court? [1Yes [INo
What happened?

Besides your sentence, did any other negative things happen to you because of your court case, such as losing your
house, losing custody of your children, etc.?

Is there anything else you want to tell us?
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Indigent Defense Attorney  Survey 2006 - Posted on Internet

1. Introduction

Thank you for taking this survey. IDS wants to hear your ideas on how we can improve indigent defense
services for our clients. Responses will be aggregated and will not be reported by office or individual. The

information you provide will not be used to evaluate any office or attorney. We want to know how we can
best help our clients.

Please note this survey must be completed by Monday, May 15th. Thank you.

2. Demographic Infomation

1. Please check one:

O Public Defender Office

)
=
<
Q
=
@
)
=
Q
(2]
jms
o
@

3. Question 2

2. On average, what percentage of your practice is indigent work?
Less than 25%

25-50%

50-75%

75-100%

Unknown

OO000O

4. Question 3

3. Number of years working as a criminal defense attorney:
Less than 2

2-5

6-10

More than 10

O0O00O
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5. Question 4

4. On average, what percentage of your time is spent handling each of these
types of cases:

Less than

5504 26-50% 51-75% 76-100%  Don't Know
]

0%
Adult Superior Q

Adult District
Juvenile Delinquency
Other Civil

Appellate Cases

Special Counsel

OO0000O

OO00000O
OO00000O
OO00000O
OO00000O
OO00000O

Capital Trial

6. Opinions on Indigent Defense System

5. Over the last 5 years, has the system for providing indigent defense for poor
people improved?

(Note: if you have practiced criminal defense less than 5 years, please answer
the question based on your experience.)

O Greatly improved

O Somewhat improved

Q Stayed the same

O Somewhat worsened

O Is much worse

O Don't know/no opinion

6. Explain:
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7. Untitled Page

7. Please grade how well you think indigent defense services are doing.

QA+
OA

O0O00O

m

8. Explain:

8. Question 7

9. Overall, how close to the ideal do you think the indigent defense system is in
terms of serving our clients?

O ldeal

O 90% there
Q 75% there
O 50% there

O more than 50% to go
O more than 75% to go

O Don't know/no opinion

10. Explain




9. Opinion essays

11. What would you do differently if you had more time to work on cases?

10. Question 10

| * ’

12. What changes in the indigent defense system would better serve our
clients?

| ‘ }

11. Question 11

13. If you could change one thing about the indigent defense system to improve
client outcomes, what would you change?

12. Queston 12

| ‘ h

14. What is the most positive result you have seen the indigent defense system
have for a client, other than an acquittal?
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13. Queston 13

15. What is the most negative result you have seen the indigent defense system
have for a client?

| ‘ h

14. Queston 14

16. What difference, if any, do you see between indigent defense counsel (any
type) and retained counsel?

| 1 h

15. Question 15

17. Do you have any other comments you would like to share with us?

16. Thank you

| ‘ h

The IDS Office and the IDS Commission want to thank you for taking the time to share your experience and
insight with us.

For more information about IDS' efforts to evaluate indigent defense see the IDS website at www.ncids.org
and click on the Systems Evaluation Project link.
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Survey of Investigators

IDS and the SC Commission on Indigent Defense Services want to know what you need to do your job well and hear your
ideas on how we can improve indigent defense services for our clients. This is a completely confidential survey. The
information you provide will not be used to evaluate any office or attorney. We want to know how we can help you and
better help our clients. Please note that we need your survey response by 12PM Thursday (tomorrow). There is a
collection box at the registration table for completed surveys. Thank you.

General Information
Please check one: [ ] North Carolina Investigator [] South Carolina Investigator

(Please circle one)

1. Number of years working as an investigator: lessthanl | 1to2 | 3to4 | 5ormore

2. What percentage of your practice is indigent work? <25% | 25-50% | 50-75% | 75-100% | Unknown

3. What percentage of your practice is with a Public
Defender and/or Capital Defender Office? <25% | 25-50% | 50-75% | 75-100% | Unknown

Indigent Defense Services

4. What do you need to do your job better? For example, changes in policy or procedures, equipment or software needs,
things IDS needs to do better, training needs, or anything else.

5. Overall, how much does indigent defense actually help our clients?

(Please circle one) alot | somewhat | not much | neither helps nor hurts | hurts | don’t know/no opinion

6. Over your tenure as an investigator has indigent defense services improved or worsened?

(Please circle one)  improved greatly | improved somewhat | the same | somewhat worse | much worse | don’t know/no opinion

(Please turn over)
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Survey of Indigent Defense Investigators

7. What is the most positive result you have seen indigent defense have for a client?

8. What is the most negative result you have seen indigent defense have for a client?

9. If you could change one thing to make indigent defense better, what would you change?

10. If you needed legal counsel, would you want an appointed or retained attorney?

(Please circle one) public defender/capital defender | courtappointed | retained | don’t know/no opinion

11. What differences do you see between indigent defense counsel (any type) and a retained attorney, if any?

12. Do you have any other comments you would like to share with us?

Please drop completed surveys into the collection box at the registration table by Thursday 12 PM.
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The Challenge: Evaluating Indigent Defense Round Tables September 2007

Appendix E:

IDS Presentation for
Round Table Discussions

North Carolina’s Proposal for Data-based Evaluation:
Moving Beyond Traditional Measures

By

Malcolm Ray Hunter, Jr., IDS Executive Director
Margaret A. Gressens, IDS Research Director
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Data-based Evaluation:
Moving Beyend
raditenallMeasures

Malcolmi Ray Hunter, Jr., Executive Director
Margaret A. Gressens, Director off Research & Analysis

North Carolina Office of Indigent Defense Services

June 30, 2006

What We Will Talk About

= Facts About North Carolina
s Common Problems with' Indigent Defense
= Solutions to: Common Preblems

a Changing| the Way Indigent Defense Is
Perceived

= North Carolina’s Evaluation Model:
How It Will Work

s What We Want to Accomplish
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Some Facts About North Caroelina

= N.C. iIs more than 500 miles from east to
Wwest.

= N.C. is the 11™ most pepulous state with
8.5 million people.

a [he court system (Including indigent
defense) Is state-funded and! erganized.

s But the criminall justice system functions
differently in each of N.C.’s 100 counties.

More About North Carolina

We have an appointed counsel system in 78
counties representing approximately 60% of the
state’s population.

In the remaining counties, indigent people are
represented by Public Defender Offices.

69



Common Problems of
Indigent Defense

I.  Inadeguate Funding
[I.  Lack of Accountability
I, Pooer Quality:

l. Inadequate Funding

. Indigent defense is not understood as
serving breader community interests.
Interferes with public safety.
Frustrates and ebstructs the court system
Avoids punishment for wroengdoers

. Indigent defense is often seen as a
program merely benefiting lawyers and,
perhaps, criminals.
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ll. Lack of Accountability

A. There is a tradition ofi little or no support for
Indigent defense during representation, and
little or ne evaluation afterward.

Inadeguate funding results in poor pay: for
appointed counsel and public defenders, which
results in little competition for the work. This,
In turn, can lead to lower standards of
performance.

[Il. Poor Quality

= |nadeguate funding
Not understood to benefit the community.
Perceived to benefit lawyers and criminals

+

m [ack of Accountability
Little or no support and evaluation
Poor pay and little competition

Poor Quality
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Solutions toe Problems

n Accountability—

m Data-based evaluation off indigent defense
Services.

m Needs to be credible to those providing| the
senvices, as well as other stakeholders and
funding agencies.

m Power of data to inspire change.
s Funding—

m \WWe need to change the way indigent defense
IS perceived.

ChiangingltheWaylndigent
[DEfEnsE. IS Perceved:
VievineBeyenditne
Tiraditienal Measures
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Moving Beyond the
Traditional Measures

= In addition to traditional indicators of
guality indigent defense, we need to
measure the pesitive effects of a quality.
indigent defense system on the
community.

Moving Beyond the
Traditional Measures Cont.

= Examples of things that could be measured that
are beyond the traditional model are the degree
to which:

m Indigent clients are able to maintain jobs or get jobs;

m Indigent clients are able to remain a part of their
families;

m Indigent clients withs significant underlying problems
(such as substance abuse, mental illness,
unemployment, lack of education, etc.) have those
problems addressed;

m Indigent clients do not re-offend;
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Using Data: Past Successes

m Established Credibility with General
Assembly and Governor’s Office

s Can Respond to Anecdotal Complaints
with Data That Tellsi The Whole Story.

For Example: Charlotte Newspaper Story.

= IDS Has Obtained More $22 Million in
Additional Indigent Defense Funding

North Carolina’s
Evaltation Viedel

Building a Data-Driven Madel
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VWhat De\WeWani

Ensure Our Clients Receive Quality.
Indigent Defense Services as
Cost-Effectively as Possible

North Carolina Indigent Defense
Structure

m Different systems in each county

n 100 Counties = 100 Indigent Defense
Systems

m Mix of Service Delivery Systems
m PD Office Counties

m Private Appointed
Counsel

m Contracts
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Evaluation Model Goals

m Data-based: Objective, Credible, Reliable
n In-house Capability
n Affiordable — Annual Basis

n Universally Applicable

m Alll Types oft Service Delivery Systems — PD; PAC, or
Contract

= Rural or Urban
m Statewide
= Regional

Evaluation Model Goals

Credible to Stakeholders and Funders

Assess the Strengths and Weaknesses, of
Systems

Indicate What Improevements Are Needed Within
the Systems

Indicate Where Improvements Within the
Systems Need to Be Made

Enables IDS to Develop Cost Formulas in
Response to Policy Changes

76



How: It Willl Work

s Employ the Methodology Used' in Many.
Other Fields
= Economy. m Sports
m Health m Quality of Lifie
m Environment
m Develop a Set ofi Indicators to Evaluate

System: Performance, Measuring
Outcomes Wherever Possible

Widely Used Methodoelogy

m U.S. Economic
Indicators
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Widely Used Methodoelogy

Season Averages
NAME GMS MIN PTS EEE AST IO
Sean May 31 280 185 107 16 28
Rashad McCants 27 254 158 3.0 2.7 1.9
Jawad Willams 31 245 141 40 15 1.5
S t Raymand Felton 30315 127 40 B5 37
. po r S Marvin Willams 30 220 112 6.4 0.8 1.7
E Jackie Manusl 31 119 59 29 1.5 1.2
Indicators memsmm w5 =3 a4 0 07
Lavid Noal 31 165 44 LT 16 10
Feyshawn Terry 8 48 ) 0.8 0.3 0.5
Jesse Holley 7 L7 1.E& 0.0 0.1 0.3
ez Miller o431 10 G105 0.3
Quentin Thomas 31 69 0.9 0.8 1.3 1.4

EBwron Sanders 24 30 08 10 03 0.2
C.1. Hooker iz 0 0@ 0.5 0.1 0.1

Charlig Everstt 2.2 o0& 03 01 0.2 12

Brooks Foster .8 02 02 02 02 1
Damion Grant g 00 0.7 0.0 0.8
Team Averages - 88.8 40.3 193 167 1.2/1

Evaluation Results

NC Indigent Defense System Measures
Statewide | Region A |Region B
County A|County B|County C|County D| Average | Average |Average

Element Being Measured
Indicator A 65.0% 60.0% 55.0% 75.0% 63.8% 60.0% 75.0%
Indicator B 90.0% 92.0% 89.0% 95.0% 91.5% 90.3% 95.0%
Indicator C 78.0% 82.0% 83.0% 90.0% 83.3% 81.0% 90.0%
Indicator D 94.0% 96.0% 98.0% 90.0% 94.5% 96.0% 90.0%

Element Being Measured
Indicator A 80.0% 85.0% 89.0% 60.0% 78.5% 84.7%  60.0%
Indicator B 94.0% 92.0% 90.0% 40.0% 79.0% 92.0% 40.0%
Indicator C 60.0% 65.0% 50.0% 90.0%| 66.3% 58.3% 90.0%
Awerage Score 73.8% 728% 71.4% 65.0% 70.8% 78.3% 63.7%
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What This Is Not

s System Evaluation is Not About Measuring
the Individual Perfermance of an Atterney.

n System Perfermance is About Measuring
How Well the Systemis Helping| Our
Clients

TThe Difference
m Attorney Performance is About Measuring

m Did the Attorney Appear in Court When
Scheduled to Appear

m Did the Attorney Appear in Court Prepared
m Did the Attorney Complete Required CLES
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System Performance : The Difference

s System Performance is About Measuring
Client Outcomes and Other System
Outcomes

m It IS Abeut Measuring Factors That May: Be
Outside An Attorneys Individual Control

m It Is About Looking at the Aggregate

TThe Difference: An Example

= A Series of Continuances Costs Our Client His or
Her Job because:

m The DA Keeps Continuing the Case

m The Client’s Attorney Is Scheduled to Be in 2 Court
Reoms at the Same Time

m [he Client’s Attorney May Be Doing Everything
Right, But the System Is Hurting Our Clients

= We Want to Know.
m How Often Does This Happen?
m IS It More of a Problem in One Area Than Another
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An Example Continued

NC Indigent Defense System Measures

Region | Region
County | County | County [ County | State A
A B C D Avg. Avg.

Procedural Justice: Unintended Consequences Minimized

% Employed Clients Still Employed at Disposition 55.0% 70.0%| 68.3%

% Clients w/ Child Custody Retain Child Custody at Disp. (non-abuse cases) 58.0% 54.3%| 54.0%

% Clients' Families Not Receiving Food Stamps Apply for Food Stamps 22.0% 22.8%| 24.0%

Average Number of Appearances in Court per District Court Misdemeanor 7 4 4

% Clients on Pre-trial Release per District Court Misdemeanor 98.0% 94.5%| 96.0%

Average Number of Days in Jail Pre-Trial for District Court Misdemeanor 20 9 11

Clients Have the Right to Be Kept Informed and Make Informed Choices

% Clients Who Meet With Their Attorney in Person within 24 Hours 65.0% 56.7%

% Clients Who Meet With Their Attorney in Person Before Their Trial Date 65.0% 68.3%

% Clients Who Followed the Advice of Their Attorney 83.0% 82.7%

Average Score 68.2% 69.2%
Establish Reasenable Norms for NC Given Available Resources
Develep Baseline Benchmarks, Minimums, Standards, Goals
Identify Best Practices

Compare Service Delivery Mechanisms — ldentify Strengths and
Weaknesses of Each

Identify Areas in the System That Need Research
Ability to Develop Cost Formulas Useful for Advocacy.

The Key

Veasurng the Right T1ngs
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How We Are Going to Make Sure \We
Are Vieasuring the Right Things

Eirst Step: Define the Goals of Indigent
Defense Services

Everyone Will Participate

s Round Table Discussions: defense counsel, indigent
clients, judges, prosecutors, law enforcement, advecacy.
groups that represent our clients’ interests, corrections
officers, victims, community members.

m Project Advisory Board: Cross-section of the indigent
defense community, the criminal justice system, and
others as desired to advise us on what we should
measure and review: indicators as they are developed.

m National Conferences: Host a number of one-day
national conferences to bring together indigent defense
practitioners and criminal justice social scientists to
review our evaluation tool as it is developed.
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Detailed Infermation on
Systems Evaluatien Project

Go to DS Website, Wiwww.ncids.ong
m Detailed Work Plan
m Research Results
n Work Products
= Round! Table Discussion Results (July: 2006)
= More Information

Your Chance to Tell Us

n What do you think the goals of the system
should he?

a How do you think the system) fails our
clients?

n What more would you do If you spent
more time on cases?
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North Carelina Project Work Plan

= [[he End
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